[image: image1.png]Qe st

KPHMHHOJIOTHUSA

3a|uuu|ennaa nonurpatMyYecKas npoAyKUHs
M ee He3aKOHHbIH 060poT
(no MaTepHanam 6opbObl C HE3aHOHHLIM
060pOTOM GNaHKOB TPYAOBOH KHHMKH)

B nocnienHue rons HA peiHKe CTpaHbl CBOGORHO peanuay-
107cA pasHooBpaskbie 6nanku AOKYMEHTOB, NOATBEPXAC-
1OWMX HANKYKE MPABA MM OCBOBOXAEHHE OT OBAIAHHOCTH,
TAKMX, KAK BIGHKM TPYROBbIX KHUXEK M BKNGAbILLEH B HUX, AMN-
NIOMOB O BBICWEM NPOGECCHOHANLHOM M CPEAHEM CNeunarnt-
HOM OBPA3OBAHMM, MUHBIX MEAMUHHCKMX KHUKEK, OTHOCLUME-
C9 K OCHOBHbIM B0 MHBIM BOXHLIM NHUHbIM AOKyMeHTam'. Ta-
K1 BNaHKM MOXHO OTKPBITO NPUOBPECTH HA yNMUOX FOPOAOS,
B TOProBbIX NPEANPUATUAX, KMOCKAX, B MeTPO. [paxaaHe npu-
oBpeTaioT 6naHKM NO PA3HBLIM NPUYUHAM, HANpUMEp, ANS
Toro, 4ToBbl CKpLITL HEraTMBHOE MPOLLINOE CBOEH Grorpadmy,
/ANA ONHOBPEMEHHOTO TPYAOYCTPOMCTBA B HECKONBKMX MECTaX,
nopoit paboToaaTens He XenaeT 3aHUMATLCA NONYYEHHEM
6nakkos 1 TpebyeT NpefocTaBneHus ux paboTHukom. B mo-
Bom citydae Lienk NPecTynHbI, NOCKONbKY NPOUCXORMT NOAREN-
KO IOKYMEHTOB, 4TO 0Bpa3yeT cocTas NpecTynneHks, Npepy-
cmoTpenHoro cr. 327 YK P®. Tak, suseneHsl cyyaw, Koraa
MU, OTEBIBLUME YTONOBHOE HOKA3AHUE B BUAE NULLEHNS CBO-
6opbl, yCTpauBanuch Ha paboTy No NOARENbHBIM KHUKKOM, B
KOTOPbIE 3ANUCHIBANHM HECYLUECTBYIOWLYIO TPYAOBYIO AATENb-
HOCTb BMECTO TeX N1eT, KOTOPble NPOBenk B KonoHusx. Nueior-
€ aKTHI, KOFAQ NPU NONYYEHMM CNEUMANLHOTO Pa3peLeHUs
(nMueHanmM) Ha ocywecTeneHme ofpeneneHHoN ReATeNbHOCTU
NPEANPUHUMATENN NPERbABANM NOARENLHbIE TPYAOBbE
KHUXKM M AMNNOMBI O BbicLueM 0Bpa3oBaHum. Bessnewsl cy-
4GU NPEABABIEHHUA NOAAENbHbIX KHUKEK B OPraHbI COLMANLHO-
ro oBecneuennn 4ns oopmneHus neHcuit. o caeneHusm, no-
NyueHHbIM U3 YNpasneHus coumansHoro obecneuenus r. Mock-
Bbi, MMM BLIFBIEHO BOMbLIOE KONMYECTBO NOAREMbHBIX TPYAO-
BIX KHWXEK, B CBA3U C 4EM MEHCHA TOKMM NIMUGM HE Ha3HaNa-
nace, @ CAMQ KHUXKA Boaspawanacs Bnagensily. Bonpoc o
NpOBEeeHUM NPOBEPOK 1 BO3BYXAEHNM YroNoBHbIX AEN Nno Ta-
KM $OKTaM COTPYAHMKM CoumantHoro ofecnedeHms nepen
OpraHamm BHYTPEHHUX aen He cTaeaT. KOocBeHHbIM nokasa-
TENbCTBOM MCNIONbIOBAHMA YKA3AHHBIX 6/IGHKOB B MPECTYNHbIX
uenax snaetcs ToT dakt, uto ¢ 1 sweaps 2004 rona 8 Poccun
BBEJieHbl B IeiCTBUE TPYAOBbIE KHIKKM W BKIGALILIK B Hee HO-
Boro o6pasua?, paHee fekicteosasiuue Gnanku obpasua
1974 r. nopnexar uswatuio us obopota. 3asepeHHbie A0
1 aHBapa 2004 r. TpYROBbIE KHUKKM ASMACTBUTENbHS! M OBMeHy
Ha HoBBle He noanexar. B To xe Bpems cnpoc u ueHa Ha 6naH-
Ku cTaporo o6pasud Ha YepHOM phiHke BospactaloT. Yxe
cefiuac (a mair 2004 r.) 6naHk TpyaoBOH KHixkM obpasua
1974 r. crout ot 70 go 100 py6neii. Bnaxk Hoso# TpyROBOH
KHuxku npofiaetca ot 110 go 200 py6neit npu oTnyckHoi
ueHe usrotosutens — 30 py6. dcHo, uto BnaHku TpyROBLIX
KHUXeK 1 auniomos craporo obpasua npyobpetaioTcs ans
NOARENKM COOTBETCTBYIOLUMX AOKYMEHTOB.

[MonoxeHue nen, CnoxuBLIEECH B PE3yNLTATE HE3AKOH-
HOro 060pOTA 3AWMIEHHON NOAMTPadHIECKoi NPORYK-
UMM, BLI3BANO HEOBXOANMOCTE NPOBECTM UCCNEROBAHUE
GHHOTO BOMPOCA € UE/bIO ONPEReNeHns Hanuuus u my6u-
Hbt npo6nems.

YcTaHoBneHHbI NOPAACK M3rOTOBNEHMA U PACNPOCTPa-
HEHWs TakyX 6NCHKOB He AONYCKTET BOIMOXHOCTM HOXOXAe-
HuA MOBOrO YMCTOTO (HE 3ANOMHEHHOTO YNONHOMOHEHHBIM
nuuom) Bnakka y yactHoro uua. Mbi He uccneposan nyth,
no KoTopbiM EnaHku nonaaaioT B cBoGoaHyIo TOProsIo.
HekoTopan 4acTs 3T0i NPoayKuMk NOCTyNAeT B HE3AKOHHBIH
oBopot BcnencTsne xuieHus. Tak, SHaYMTENbHOE Konuye-
cTBO 6NAHKOB NACNOPTOB rPaXAcHUHa PD, TpyRoBbIX KHU-
XeK, AUNNOMOB O Biclem o6pa3oBaHuN Gbini NOXMLEHS! B
Yeuenckoit PecnyBnuke. BonblumHcTBo aKTOB XuLeHMs 3a-
PErUCTPUPOBAHO OPraHAMM BHYTPEHHMUX Aefl, O HoMepa No-
XUULEHHbIX 6NCHKOB NOMELLEHE B KAPTOTEKM NOXMLLEHHBIX
HomepHbix Beweis WLL, 3LLYB[ (TYBJ1) u TMLL MBS Poccum.
OuesuaHo, eCTb U APYrue NyTH NOCTYNNEHNA AAHHON NPORYK-
UMM HO PLIHOK.

B cootsetctaum ¢ Moctaxosnenmem Mpasutenscrea PO
ot 11 Hoabps 2002 r. Ne 817 «O6 yraepxaennu Monoxeus
© NUUEHIUPOBAHMM AEATENEHOCTH NO M3FOTOBNEHHUIO 3aLLM-
WeHHO OT NOANeNoK NOAMIPaGUUECKON NPORYKUMH, B TOM
uncnie BNAHKOB UeHHLIX Bymar, a Takxe TOProBnk YKasaHHoM
NpORyKUMER»® K SCLUMLLEHHON NOMMrPadMIECKO NPORYKWAM
OTHOCHTCA MONMTPAdUUECKTR NPORYKUMA, B TOM wnCie BnaHKu
UeHHbIx Bymar, HEOBXORMMOCTb 3ALIUTE KOTOPOH NPERYCMOT-
PeHa HOPMATUBHLIMM NpaBOBbIMM akTamy [pesutenta PO,
OpraHoB rocyAapcTBeHHON BracTn Pocamiickoi Pepepaunm,
OpraHoB FOCYRAPCTBEHHOM BRacTk cyBbekTos Poccuiickoi
®Depepaumt, opraHoB MECTHOTO CAMOYNPABIEHNS U peLLieHN-
AMM IOPHAMHECKIX TIML, HITOTOBINIEHHAR C NPUMEHEHHMEM Nonk-
rpadmuecku, ronorpaduueckux, MHGopMauMoHHBIX, MUKpPO-
MPOLECCOPHBIX M WHBIX CNOCOBOB 3AWMTH Nonurpaduueckoi
NPOAYKUMK, NPEAOTBPALICIOWMX IONIHYIO I HACTUHHYIO MO~
[RenKy 3TOi NpoAyKunM,

[leAtenHoCTb Mo UTOTOBNEHMIO 1 TOPrOBIe SAIMLLIEH-
HO# nonurpadmueckoit npopyKumeit 8 cootsetcramm ¢ Pepe-
pansHeim aakoHom Poccum ot 8 asrycta 2001 r. Ne 128-®3
«O NUUEH3UPOBAHNM OTAENBHBIX BUROB AEATENbHOCTUY 1 O
HoumeHHbM MocTaHosnennem Mpasutensctea PO ot
11 despana 2002 r. Ne 135 nofnexur nuueHsuposaHmio.
JluueHanposaHue BoanoxeHo Ha dbefepanbHsIi opraH ucnor-
HuTenbHo# Bnacth — MiuHduH Poccun.

3almIeHHaR NoMrpadHyeckan NPOAYKUMA OTHOCHTCA K
6N1GHKaM CTPOroi OTYETHOCTH, YCTAHABNMBAETCS CReLMaL-
HbI NOPAROK PACNPOCTPAHEHUs, XPOHEHUA W BLIACHM TKOH
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nponykuun. Hanpumep, Mpasuna senenin v xpaHerus Tpyao-
BBIX KHUKEK, HIrOTOB/IEHNA GNIAHKOB TPYAOBO# KHIKKM M obec-
neveHus ummn paboTopareneii yreepxaeHs [octaHosneHnem
Mpasutensctsa PP o 16 anpens 2003 r. Ne 225 «O tpyno-
BbIX KHWXKAX»S M OpHOMMEHHbIM [pukazom Munduta Poccum
o1 22 pexabpa 2003 r. Ne 11747,

[laHHBIMA HOPMQTMBHBIMM NPABOBLIMM OKTAMM YCTHOB-
NEHO, 4TO GAICHKM TPYACBOH KHIKKM uaroTasnmeciorca Obse-
[MHEHMEM roCyAapCTBEHHBIX NPEANPUATUN 1 OPraHN3AUMIA No
NPOM3BOACTBY FOCYAAPCTBEHHIX 3HaKoB — «TO3HAK» Mutu-
crepcrea puHancos Poceuiickoii Depepaumm.

O3HAK peanusyeT usroTosneHHyIo 3aLMILEHHYIO No-
MUrPacduuecKyio NPOAYKUMIO TOMLKO ONpPeaeneHHbIM OpraHu-
3AUMAM-PACIPOCTPOHUTENAM, KOTOPbIE OTBETIOT YCTAHOB-
NeHHBIM TPEBOBAHMAM U UMEIOT COOTBETCTBYIOLLYIO NIMUEHSUIO,
B HacTosLee Bpema TaKMX OPraHM3AUMI LWECTb, OHK UMeIoT
NPABO CAMOCTOSTENLHO OCYLLECTBAATE Peanuaaumio 6naHKos
TPYAOBOW KHWXKM W BKNGALILIA B Hee paGoToaaTenim:

1. 000 «CneubnaHk» [r. Mocksa), pacnpocTpaHeHiem
6NAHKOB TPYAOBBIX KHUXEK N0 PEruoHam n cybsextam Poccuii-
ckoi Depepauun sanmmaetcs ¢ 2004 r.;

2.3A0 «PazrocHaby (r. Mockaa), pacnpocTpanennem
6nQaHKOB TPYROBLIX KHUXEK 3aHUMaeTca ¢ 1974 r.;

3.1YI «[nascrab MpasuTenscrsa r. Mockesi», pacnpo-
CTpaHeHHeM BNaHKOB TPYROBbIX KHUXEK 3aHumaeTca ¢ 1998r.; .

4. 00O «byksa», AamuHuctpauun r. Uxescka, pacnpo- -
CTPaHeHMeM TpyRoBbIX KHWXeK 3aHumaeTcs ¢ 2000 r.;

5. NpomCHa6CButlNoctaska pacnpoctpaHeHuem
6n1aHKOB TPYAOBIX KHIOKEK 3aHMMaetcs ¢ 2003 r.;

6. «Hesasucumsie npodcoiossis, pacnpocTpaHeHnem
6naHKoB TPYAOBBIX KHMXeEK adHumaetcs ¢ 2003 r.

1 opraHMsauMM-pacnpocTpaxuTenu obecneunsaiot
6naHKaMK TPYAIOBLIX KHUXEK HenocpencTeHHo pabotopare-
nedi (sa uckmoueHuem pabotoparenei — dusndeckux nuw), a
TAKXE OPraHU3AMM, YNONHOMOHEHHLIE QIMMHUCTPOLMAMM o
ponos, obnacreii, kpaes, pecnybnnk cHabxars umu paboto-
[paTenei cBoero apmMuHMCTpaTMeHoro obpasosanus. Joctas-
ka paBoToaaTenim 6naHKoB TPYACBHIX KHIKEK U BKICAMILLA B
TPYAOBYIO KHUXKY OCYLIECTBANIETCS ClyXGaMM AOCTABKM 3aLM-
LUEHHOM NONMIPAdUIEcKoi MPoAYKUMM.

PaBoronartens, 8 cBoto ouepef, NpuobpeTaeT yKasaH-
Hbie BNIAHKN TOMLKO ANA Toro, 4Tobbl 06ecnewnTs UMM CBOMX
paboumx (cnyXalumx), oH HE UMeeT NPABA NPOACBATL UAK Ne-
PeAdBaTe Ux APYrUM NPEANPUHUMATENAM UMK FPAXACHAM,

Cepun U HoMepa 6NAHKOB TPYROBLIX KHUXKEK, HONPABAA-
emele paoTonatenio, GUKCHPYIOTCH B PeecTpax opraHusa-
uwi-pacnpoctpanureneit u TO3HAKA.

Pa6otopatens 8 cootsetcrenm c nynktom 40 Mpasun®
BefleT:

Q) NPUXOAHO-PACXORHYIO KHUTY 1O YHeTy ENaHKOB TPYROBLIX
KHIKEK 1 BRIIOIbILLIEH B HUX (BepieTca ByxranTepueii — n. 41);

6) KHUrY YueTa nBUKEHUR TPYOBEIX KHUXEK W BKNCRLILIEH
8 HUX (BepeTcA kanposoi cyx6oi — u. 2 n. 41).

DopMel YKa3aHHBIX KHUP yTBepXaeHsl MuHnucTepcTeom
TPpYAa v counankHoro paseutus Poceun®.

B cootsetcreum c u. 4 n. 41 Tpasun yKkasaHHuie kUMK
RONXHB GbITh NPOHYMEPOBAHBI, MPOLHYPOBAHbI, 3ABEPEHb
NOANMCLIO PYKOBOAMTENs OPraHN3ALMM, O TAKXKeE CKPENneHbl
CYPry4HOJ NENATBIO UK ONNOMEHPOBAHI.

TMyrkr 42 Mpasun onpenensiet, 4o 61AHKK TPYROBLIX
KHUXEK M BRIIGABILIE B HMX XPAHATCA B OPraHK3aUMH KaK BOKY-
MEHTH CTPOTOH OTYETHOCTM U BEIACIOTCA NHLLY, OTBETCTBEHHO=
MY 30 BEieHMe TPYNIOBLIX KHUXKEK, N0 €ro 3asBKe.

AHQNU3UPYA BhilLENpHBEaEeHHbIe HOPMATUBHbEIE NPABO-
Bb1€ HOPMBL, MOXHO C YBEPEHHOCTBIO CKA3Tb, 4TO MO CBOEMY
CTATyCY 3AWMLIEHHAR NOMMIPAGUHECKan NPORYKUMA He OTHO-

CUTES K NPOAYKLMM, M3rOTOBNEHHOM AN cBOBOAHON peanuaa-
WM, B CBA3M C HEM OHO HE MOXET HOXORMTLCS B NONbIOBAHMUM
M BCEHMM OTAEMLHOTO rPAXAAHNHA. [lpyrmu cnosamu, ua-
[OTABNMBATS, BNAAETS W PACTIOPAXATLCH SCLIMIEHHOM NOAM-
rpaduyeckoit NPOAyKUKel  MMEIOT NPaBO NULLL ONPefeneHHbie
NMUQ, YKQ3AHHBE B GHONM3VPYEMBIX NPaBOBLIX akTax. Tak,
6narku nacnopra rpaxaaknia Pocewiickol Depepaumm ns-
rorasnmusaiorcs FO3HAKOM no 3akasy MBJ1 Poccim, koto-
Poe B cuny iloroBopa sBnseTca Npasoobnaaatenem rotosok
3aLMLEHHOM NonMrpaduueckoii npoaykumm. B 31oii ceaan
Tonbko MBI Poccum umeer npaso enafiets u pacnopaxatecs
6naHKaMU NACNOPTOB M TONBKO Yepes CBOM CTPYKTYpHbIe MO+
paspeneHus o6ecnednBaeT NACNopTamu (HOKyMeHTaMH,
T.€. 3aNoNHeHHbIM1 Bnankamu) rpaxaan Poccm.

AHQNOTMYHBI CTATYC M Y BnaHKoB LeHHbIx Bymar, BnapeTs
M POCOpAXATLEA KOTOPBIMM MOTYT MiMLlb T€ IOpUanYecKue
NUUQ, KOTOPbe 3aKA3ANM UX UrOTOBNEHME B TUNOrpadmax
wm nomMrpadmuecki GaBpuKax, MMEIOLMX TMUSH3MM HA UX
uarotosnenme (Ha 1 sHeaps 2004 r. ux oxono 20).

Hapywenwe ycraHosnenHoro nopsaka ofopota saum-
LEHHOM NONUrPadgUUEcKoi NPOAYKUMK RBNAETCA NPOTUBO-
NPaBHbIM ASSHUEM, € KBanubHKaueH KOTOparo y npasonpu-
MEHMTENS BOSHUKTIOT NPOBNEMbI, CBA3CHHLIE HE TONLKO C yCTa-
HOBNEHHEM OBBLEKTUBHOM CTOPOHI, HO U C OnpeneneHnem
cybrexTa NpasoHapyLueHus.

OcywecTenerye NpeanpUHUMATENLCKOA AATENLHOCTH
6e3 NULEeHINM, €CNU TAKaA NHUeH3Us oBAsaTensHa, obpasyer
COCTCB GAMUHWCTPATUBHOTO NPUBOHCPYLIEHMS, NPERYCMOT-
peHHorou. 2c1. 14.1 KoAN P®. B cootsetctenm co cr. 2 [K PO
NPEANPUHUMATENICKAA REATE/NHOCTL — 3TO CAMOCTOSTENLHAS,
OCYWECTBNREMAR HQ CBOM PUCK AEATENIBHOCTb, HAMPABNIEHHAA
HO CUCTEMATUYECKO® NONTyHeHME NPUBHINA OT NOMbIOBHUS MMy-
LeCTBOM, NPOACXKM TOBAPOSB, BLINONHEHUA paboT um okasa-
HUA YCIYI MUGMM, 3OPETMCTPUPOBAHHBIMA B 3TOM KauecTse B
YCTGHOBNEHHOM 3aKoHoM nopazke. CriefiosaTesnsHo, npuBneds
K QGIMMHUCTPATUBHON OTBETCTBEHHOCT MOXHO /MLLL NIPH Ycno-
BUH CUCTEMATMUECKOTO 3AHATUA ACHHOM AEATENLHOCTBIO, HTO
CNOXHO fAokasats, DAKTOB NPUBNEYEHUS K AUMUHUCTPATHBHOM
orBercTBeHHocTH N0 4. 2 c1. 14.1 KoAl PO He seisisneHo.

OcywecTsnenne npeanpUHUMATensckoi AesTensHo-
<1 6ea rocyaapCTBEHHO PErUCTPALMM B KAHECTBE MHAMBH-
AyansHoro NpeanpuHuMaTens unu 6ea rocynapcTseHHol
PerMcTpaumy B KauecTse IoPMAMYECKOro Nuud obpasyeT co-
CTGB QIMUHMCTPATUBHOTO NPABOHAPYLIEHUS, NPEAYCMOTPEH-
Horo u. 1 cr. 14.1 KoAl P®. Cotpyanukn noppaspenenuis
MOB YB] no oxpane metpononmrena [YB[] Mockesl sanep-
XMBAIOT UL, NPOAAIOLLMX ENTHKM TPYAOBBIX KHUKEK M AMNAO-
MOB, W COCTABNSIOT HA HUX NPOTOKONb 06 AAMUHUCTPATUBHbIX
NpaBOHAPYWeHWsX, NpeaycmoTpeHHbix u. 1 cr. 14.1 KoAN
P®. Matepuans nepenaioTcs Ha paccMOTPeHMe MUPOBBIX Cy-
neii (cyneit), Ho uHGOPMALMK © NPUBNEUYEHUM NI, B OTHOWLE-
HUU KOTOPbIX Bbi COCTABNEHbI NPOTOKONbI, K OTBETCTBEHHO-
CTu He umeeTcs. Kak npasuno, B Takux cnyuasx COTPYAHUKM
MANMUNM YKQ3BIBAIOT B NPOTOKONE, YTO BAIGHK TPYAOBOI KHIX-
KM IPOACH TMUOM, HE 30PEIHCTPUPOBAHHLIM B KQHECTBE MHIU~
BUAYQMLHOrO NPEANPUHUMATENA Wi B KAUECTBE IOPUAMHECKO-
10 MUQ. Y NPoAaBUA NPH 3aAEPXaHUK OBLIHO HAXOAST MMLL
OfMH GNIGHK TPYROBOI KHUXKH, OCTA/THbIE XPAHSTCA Y €70 no-
AENbHHUKA, KOTOPOTO COTPYAHMKW MUIMUMM HE CTOPQIOTCA yC-
TaHOBMTL, MawaThili BNaHK NOCE PACCMOTPEHUA Aena BO3-
BpALLCETCA NPOACBLY.

Ha npaktike no Takum AENaM cyabi NPUHUMAIOT pellie-
HUA O HOKA3CHWK HapywwTens npumepHo 8 70 % cnyuaes, B
OCTQNbHBIX CNIYHAsX BEIHOCATEA pelueHus of oTcyTCTBNM cocTa-
BA GAMMHUCTPATUBHOTO NPABOHAPYLIEHUA HA OCHOBAHMM
TOFO, YTO eAMHUUHbIE ASVCTBMA MU He ABNAIOTCSH NPEANpPUHM-
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MATENbCKOM AEATENMLHOCTEIO, HEOBXOMMMO YCTAHOBHTL 86 cuc-
TEMATUYHOCTL, T.6. MHOrOKpaTHoCTb npofiaxi. CyabK, Bos-
BPALLAR MATEPMANB OPTAHAM BHYTPEHHMX N, PEKOMEHRYIoT
MM NEePBbIi Pa3 TAKWUX HPYLUKTENEeH He NPUBNEKATb K QAMUHM-
CTPATMBHOM OTBETCTBEHHOCTM, G OGUUMANLHO NPEeRyNpex:
AGTb O NPeKPALEHWH NPOTUBONPABHON AEATENbHOCTH; NpU
NOBTOPHOM 3AAEPXaHMM 06a MATepMana HaNPGBNATS B CYR;

HesakouHas npogaxa Torapos (UHbix Beweii), ceo6op-
HOsA PECNU3ALMA KOTOPLIX 3NPELIeHT Nk OTPaHU4eHd, 06~
Pa3yeT CocTaB AMMMHUCTPATUBHOTO NPABOHCPYLIEHMS, Npe-
nycmotpenHoro cT. 14.2 KoAll P®. B cootsercrenu co
c1. 129 K P® suabl o61exToB rpaxaaHCKux Npas, Haxoxae-
Hue KoTopbix 8 o6opoTe He flonyckaeTcs (0BbeKTH, uabATbIe U3
060poTa), fomkHbl BLTE NPAMO YKa3QH B 3aKoHe. Bups
06LEKTOB rPUXATHCKUX NPAB, KOTOPbIE MOTYT NPHHAANEXATH
nMWb onpepeneHHbiM yuacTHukam o6opota mmbo Haxoxae-
HUe KoTopbiX B 060POTe KONYCKAETCA MO CREUHANLHOMY pa3-
pelueHmio (06veKTl, orpaHuueHHo o6opoTocnocobHeie), on-
PpeRenioTca B NOPAAKe, YCTAHOBNEHHOM 3akoHoM. Mepeuers
BUAIOB NPORYKUMHM W QTXOOB NPOM3BOACTBA, cBOBOAHAA pea-
nn3aums KOTOpiX sanpetleHa, YTeepxaeH Ykasom Mpeau-
nenta Poccuiickoi Penepaumn ot 22 despana 1992 r.
Ne 179 «O sunax npomykumm (pabor, ycyr) u oTxopos npoua-
BOACTBA, CBOBOAHOA PEanM3aUMA KOTOPBIX 3anpeleHas'’.
3auwpiLeHHas noAMrpaduueckan NPORYKLMA He BKNIOYEHA B
naHHuil Mepeuets. OpHako yetaHosnenwsii Mpasutens-
creom PO B cootsetcTaun ¢ 3akoHoMm (cT. 66 Tpyposoro ko-
nekca PO — s oTHOWEHMM BNGHKOB TPYROBLIX KHYDKEK) crieun-
QnbHbI Nopapok 060poTa BNAHKOB NO3BONRET PACCMATPU-
BATH WX KK OBLEKTEI OFpaHMYEHHO 060pOTOCROCOBHEIE.

Ha NPaKTUKe COTPYAHUKM MUTULLYM B STOM CyYae YKabi-
BAIOT B NPOTOKONE, YTO /IMUO NPOACBANO BNAHK TPYAOBOH
KHUXKH, cBOBOAHOA peaniaauma KOToporo aanpelueHa (or-
paHmuena) sakoHopaTtenscTeom. Mpy aTom coctasuTens npo-
TOKONA He yKa3biBAET, KAKMM 30KOHOM 3anpelueHa orpaxu-
ueHa) npopiaxa 6nakka TpyRoBoi KHxky. Crienyet oTmeTwTs,
uTo oprael DenepanbHoii ciyx6Gel o Hansopy B cdepe 3a-
umTel Npas notpebuteneii u Bnarononyuus yenosexa (foc-
TOPrUHCNEKMR), KOTOpbie B COOTBETCTBUM CO CT. 23.49 KoAll
P® paccmarpusaior pena 3ok Kareropum, He UMeloT Npasa
NPUHATS PetLIeHMe O KOHPUCKAUMH NPEAMETA CAMMHUCTPOTHE-
HOro npasoHapyleHus. [epeadts aaHHLIA MaTepuan Ha
paccmoTpeHHe cyabe B NOPAAKE, YKGIaHHOM 8 4. 2 cT. 23.1.
KoAT P®, locTopruHcnekums Gpnandecku He MOXeT 3a Hemme-
HIUEM BpeMeHH U CTyxeBHOro aBTOTPAHCNOPTA AN NOE3AKU B
cyn. Kak npasuno, aomkHOCTHBIM MMuoM [ocTopruHcnexumm
BLHOCHTCA NOCTAHOB/IEHUE O HANOXEHUM QIMUHUCTPATHBHO-
ro Wipada, a NPeaMeT AAMUHUCTPATUBHOTO NPABOHAPYLIe-
Hust (BNAHK TPYROBO# KHUXKH) BO3BPAILIAETCA HAPYLUMTENIO.
[lenTakoi kateropuu eauHMLE, d B NoCeaHee Bpems NpakTu-
Kka 8036yxaeHus Aen no c. 14.2 KoAl PO & oTHOWeHUM npo-
RaBUOB 6naHkoB Booblue NpekpalleHa,

Mpopaxa Tosapos, BunonHeHne pabor nbo okasa-
HMe YCIYr B OPraHM3AUMAX TOPFOBNM MO B MHBIX OPFraHMad-
UMAX, OCYWIECTBAIOWMX PEanu3aumio TOBAPOR, BHNONHS=
1oLx paboTe NME0 OKAILIBAIOLMX YCNYTH, @ PABHO FPAXAA-
HOMM, 30PErUCTPUPOBAHHLIMU B KAUECTBE MHAMBUAYANBHBIX
NPEeANnpUHMMATENed, NPU OTCYTCTBMU YCTAHOBNEHHOM MH-
$opmauum o6 usrotosutene unu o Nnpopasie obpasyer co-
CTAB AMUHUCTPATUBHOTO NPABOHAPYLIEHUS, NPEAYCMOTPEH-
Horo cT. 14.5 KoAl P®. Cy6rektom AaHHOT0 NpaBoHapyLue-
HUA MOXeT EbiTb PAXACHUH, 3APEMMCTPUPOBOHHLIN B Kaue-
CTBE MHAMBUYANEHOTO NPEANPUHWMATENS, Uk OPraHM3CLNS,
©€ AOMKHOCTHO® NMUYO.

Hapywenue npasa notpe6urens Ha nonyueHue Heo6-
XOAMMOV U AOCTOBEPHO# HHGOPMALMMU O peanusyemMom To-

8ape, o6 usrotosutene, o npoaasue obpasyer cocras ap-
MUHUCTPOTUBHOTO NPABOHAPYLLEHHR, IPelycMOTpeHHoro u, 1
c1. 14.B KoAMN PO®. Jluuo, npopatoiee 8 postuuy 6nanku,
OTHECEHHBIE K 3ALUMLEHHOM NONMIPadMIEcKOM NPOKUNK, He
MOXET UMETb U COOTBETCTBEHHO NPEOCTARMTS UHOPMALMIO
o ToBape U ero uaroTosuTene, Cy6LeKTOM AGHHOTO NPABOHA-
PYLIEHHA TaKXE MOXeT BHTh TOMbKO AOMKHOCTHOS MO (MH-
[DMBMAYCQNEHBIA NPeANpUHUMATENb 6€3 0BpasoBaHMA IOPUaM-
4ECKOTO /M) WK IopUaNEeckoe Nuuo. [PXAHUH He MOXeT
BbiTb NPUBNIEUEH K QMMHUCTPATMBHOM OTBETCTBEHHOCTU NO
cr. 145, 4. 1cr. 148

Paccmatpusaemoe npotueonpasHoe pesHue HOrAa
KBAMGUUMPYIOT B CooTBETCTBMM O CT. 5. 3akoHa r. Mockes!
ot 16 uiona 2003 r. Ne 51 «O6 apmuHucTpaTHBHOM oTBET-
CTBEHHOCTH 3G NPABOHAPYLUIEHUs B Chepe NoTpeButensckoro
PHIHKA W ycryr ropoaa MocKbi», B Takom ciiyuae B NpoTokone
YKQ3bIBAIOT, YTO /UG NPOAABANO BAHK TPYAOBOH KHIKKM C
PYK B HEYCTQHOBNIEHHOM MecTe. XoTa B cooTeetcTamm ¢ Pacrio-
paxeHnem Mopa Mockesl ot 1 despans 1993 r. Ne 43-PM
«O 3aNpeTe TOproBNM NPEMETaMH FOCYAAPCTBEHHOM CUMBO-
NMKH, HOMPARAMM, BOEHHOW GOPMOIt M AoKyMeHTamM Poccuii-
cxoit Denepatiuu u Gusero CCCP» Ha Tepputopuu roposa
Mockab! 3anpelueHa ynuuHas TOProBna Ha3BAHHEIMA peMe-
Tamu. A 8 cootsetctam c MNoctarosnenmem Mpasutenscrsa
Mocksut o1 3 mions 2001 r. Ne 580-MM «O6 ynopanoueHun
PpLIHOUHOM TOprosm 8 I. Mockee u yreepxaeniu MNpasun pa-
6OTbI PLIHKOBY HQ MOCTOAHHBIX, BPEMEHHBIX, MENKOONTOBHIX,
YHUBEPCQNbHbIX M MP. PHIHKAX,  TAKKE HQ APMOPKAX BbIXORHO=
rO AHs 3aNpelaeTcs NPOAAXA BNIaHKOB CTPOroi OTYETHOCTH
(BMNNOMOB, TPYROBLIX KHWKEK, NEHCHOHHBIX YAOCTOBEPEHHIt
W 7.4 JIMuaM, NpUBNEKCEMBIM K OTBETCTBEHHOCTH NO CT. 5 yka-
3aHHOro 3akoHa r. Mockes!, 6naHk TPYAOBOM KHUXKK TaKXe
BO3BpALLAETCA.

B cdepe o6opota 3aumuieHHoi NonUrpaduueckoii npo-
RyKUMM COBEPLLAIOTCA M MHble NPpaBOHApyLeHus. B yacTHocTy,
HMO TOC3HAK, pacnonoxetoe s r. Cankr-TetepBypre,
23 ansaps 2004 r. pacnpoCTpaHUNO PyKOBORUTENSIM KAAPO-
BbIX CNlyX6 OPraHU3aUMii MCbMa C NpeIoxeHKem npuobpec-
T y HX BNIGHKM TPYLOBKIX KHIXeK HoBOTo oBpaaua. HMO
TOC3HAK He umeeT n1ueH3un HQ MIrOTOBNEHHE 3aWMLLEeH-
HOW NOAMrpaduUeckoi NPORYKUMM, U €ro feicTeus HeoBxoam-
MO KBANMGUUMPOBATL KOK QAMMHUCTPATUBHOE NPABOHOPY-
wekne, npenycmotpenHoe c1.14.10 KoAl P® (HesakoHHoe
Ucnons3oBaHMe ToBApHOro sHaka). O6veauHenue rocynap-
CTBEHHBIX NPEANPUATUI 1 OPTAHM3ALMIA NO NPOU3BOACTBY ro-
cynapcreeHbix aHakos — «[O3HAK» Munmuctepcrea dunak-
cos Poccuiickoi Pepepaumy 3aperMcTpMpoBanc 8 YCTaHOB-
nexHom nopaake HaumeHosakne «fO3HAK» B kauecTse To-
BapHoro 3Haka, a oBosHauermne «fOC3HAK» sensetca cxon-
HbIM C HUM 10 CTENEHN CMELLEHMA TOBAPHBIM 3HOKOM OHOPOR:
Horo Tosapa. Cy6bekTamu AaHHOTO NPABOHAPYLIEHHA MOTYT
BbiTb rPAXACHE, RONKHOCTHHIE NMUQ M IOPUAMHECKUE MUd.

Ha 6nakke TpypoBo# KHikkm (nnoma u pp.) Bocnpoms-
sepen [ocynapcTaenHbiii rep6 Poccuiickoin Depepauyn. Mo-
PALOK UITOTOBANEHMS, UCTIONIOBAHMS, XPAHEHHA U YHUITOXE-
HuA BNaHKOB, NevaTelt U uHbix HocuTenei usoEpaxeHus focy-
napcTeeHHoro repba Poceuiickoi Pefepauum ycTaHosneH
Mocranosnennem Mpasurenscrsa PO or 27 pexabpa 1995r.
No 1268 «O6 ynopsisoueHuu HaroToBNeHUs, UCNONb3OBAHUS,
XPQHEHHUA M YHUNTOXEHMA nevaTeli u 6NaHKOB C BoCnponsBe-
nenuem [ocynapcTeenHoro rep6a Poccuickoii Depepatpm .
Warotosnerme neuareii u 6natikos ¢ BocnpousseneHrem [o-
cynapcTeeHHoro rep6a Pocewickoit Menepaumm ocywectans-
10T TONbKO NOMUTPAGUUECKHUE W WITEMNENbHO-TPaBEPHBIE
NPEANpUATMSA, UMEIOLLME NMUEH3UM HO COOTBETCTBYIOUIMIA BUL
REATENLHOCTU M CEPTUKTTE O HANMYMMA TEXHUUECKUX M TEXHO=
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[image: image4.png]NOTUHECKUX BOSMOXHOCTEH AR M3TOTOBEHHS YKA3AHHOTO
BUAC NPOAYKUMM HO AOMKHOM KAYECTBEHHOM YpoBHe. Maro-
ToBneHwe neuarel 1 6naHKkoB ¢ BocnponsseneHuem locynap-
cTeenHoro repba Poccuiickoi Pepepaunu ocyuectensietea no
3aKA3aM denepanbHLX OpraHOB rOCYAAPCTBEHHON BNOCTH,
MHBIX FOCYAAPCTBEHHLIX OPraHOB, OPFOHM3AUMI M yupexae-
HU#, O TAKXe OpraHOB, OPraHU3AUMA K YYpEXaeHWi  He3aBk-
CUMO oT popMbl COBCTBEHHOCTH, HAAENEHHDIX OTACTBHLIMA rO-
CYAQPCTBEHHO-BNACTHBIMM NonHomouuamu. CnefosarensHo,
HMNO «TOC3HAK» coepuiaeT aamuHUCTpaTMBHOE NpaBo-
HapylweHue, npegycmotpertoe cT, 19.11 KoAll P® (apy-
WeHHe MOPAAKA H3TOTOBMEHMS, UCTTOMNbIOBAHMS, XPAHEHNA
WM YHUUTOXEHMA BNaHKOB, nevartei nMBo HIX HocuTenei
uaoBpaxenus locynapcraerHoro rep6a Poceuiickoii de-
nepauunu).

Takim 06pasom, NpoBeReHHbIM UCCNERIOBAHUEM BbSBNE-
Ho criepyiolee:

1. NimeeT mMecTo WMpokomacTabHIi He3aKoHHIH 060-
POT 3AWMILEHHOM NOMMIPAPUIECKO NPOAYKUMH, OCHOBAH-
Hbiii HO NPABOBOM HUMMIM3ME ROMXHOCTHBIX NULL W TPCXATH,
BeATeNHOCTb KoTopbix npeacTasner coboi obwecTsenHyio
ONacHaCTb,

2. TpaBooXpaHUTENbHbIE OPraHE NPAKTUYECKU HE BeayT
60pbObl C AAHHBIM HETATUBHBIM ABNEHHEM.

3. OTeyTcTBYET BOSMOXHOCTS NONY YUTH CTATUCTHHECKHE M
MHbiE CBEfieHMs OB YroMoBHLIX AEMAX W AAMUHUCTPATMBHBIX
NPABOHAPYWIEHUAX, B KOTOPbIX NPEAMETOM NPECTYNHOTO o=
cararenscTsa Gbinm Gbl GNAHKM TPYROBOW KHUXKM MW Aun-
IOMA © BbiClwem 06pasoBaHUK. DTO CBAIAHO C TEM, YTO Opra-
Hbl, 3aHMMaloluecs cEopom u oBpaBoTKoM CTATUCTUYECKMX
aanHbix (TALLu 3ULLMB), He skmoumni ux B nepeveHs npep-
METOB, NOANEXALNX KOQMPOBAHMIO, OTHECH MX K MHbIM AOKY-
MeHTaM.

4. Tpopaxd ¢ pyK 3QIMLIEHHOM Nonrpaduyeckoii npo-
AYKuMM oBpasyer cocTas QMMHMCTPATMBHOTO NPABOHAPY-
wenus, npepycmoTpenHoro cr. 14.2 KoAl PO, tak kak o6o-
poT Takol npoayKumMM orpanmueH Mpasutenscreom PO s co-
oTBeTCTBIM C 3aKoHOM. B To Xe Bpems BknioueHme ykasaHHow
npoaykunu B MNepeyeHs nponykuny (pabor, yoryr) u otxonos
npou3BoacTea, cBOGOAHAR PeanuaduMs KOTOpLIX 3anpelue-
HQ, 3HAUMTENLHO OBneruuno Gkl NpUBNeYeHUe NPaBoHapyLLM-
Teneli K OTBETCTBEHHOCTH,

4. Bnanku, obHApyxeHHbIE Y NPABOHAPYWNTENs, NOA-
Nexar uskATMIO B cooTseTcTeum co cT. 27.10 KoAl P® kak
NPeAMETb GUMUHUCTPATUBHOrO npasoHapyLenms. O6 usbs-
W BNAHKOB COCTABNAETCA NPOTOKON € YKA3AHMEM HaUMEHO-
BAHMA, MREHTUUKAUMOHHBIX MPH3HAKOB (uBeT, TUnorpadms
W T.A.), cepuit n HomepoB MMEo Aenaetcs cooTBeTCTBYIOWAR
3anMCcb B NPOTOKONE O AOCTABNEHUM UK B NpoTokone o6
QEMMHUCTPATMBHOM 3afepXaHUM. MsbaTbie GnaHKu XpaHsT-
€A fo pAccMOTPEHNR iend o6 IMMHHCTPATUBHOM NPABOHA-
PYWEHHH B MECTAX, ONPEAENAEMBIX NTLOM, OCYLUECTBUBLIMM
navatue. Cyps, AOMKHOCTHOE MULO, YNOMHOMOUYEHHbIE Pac-
CMQTPHBATH N0, BHHOCAT NOCTAHOB/IEHHE, B KOTOPOM AOM-
xeH 6biTb pelueH Bonpoc o6 nabatsix Gnankax (4. 3 cr. 29.10
KoA P®). Mpu 3Tom sewm, uswaThle us o6opota {orpaHu-
4eHHO 0BOPOTOCNOCOBHbIE, KaKUMM W ABNAITCS Bnakkm),
NOAnexarT nepefaye B CooTBETCTBYIOWME OPIaHM3aUMM Wi
yHWuTOXeHMIO (EnaHku cTaporo o6pasua). UsbsTue us Hesa-
KOHHOFO BNGAEHUS NMLLA, COBEPLIMBLIErO AMMHUCTPATHB-
HoE NPABOHAPYLUEHHE, u3bATIX 3 060PoTa MMBO N0 MHEIM
NPUUMHAM HOXOMMBLIMXCA B NPOTHBONPABHOM BNCGAGHUN
NMUQ, COBEPLIMBLUETO NPABOHAPYWWEHUE, NPEAMETOB B CO-
orsetcTBUM ¢ u. 3 cT. 3.7 He siBnReTcs KoHduckaumen. Takue
NPEAMETE NOCNE M3LATUA NOANEXAT HANPABNEHUIO NPaBO-
0BNaRATENIo UK YHUUTOXEHMIO, BCNIK OHW HE 3HAYATCH B

KPUMUHOJIOTHS

KapToTeke noxuuenHsix npepmetos. Ewe pas nostopum, uto
BONPOC O CyAbBe u3bATLX GNaHKOB BNPABE PeLMTh RONKHO=
CTHOE MO, paccMoTpesliee Aeno 06 QUMMHUCTPATUBHOM
npaBoHApYLIEHUH.

W nocnepree sameuanue. B uensx nossiwenms spdextns-
HOCTH Bopb6hl € HE3AKOHHO TOProBNe# SALLMWEHHON Nonk-
rpaduueckoi NpoayKuMe ¢ pyk (Hanpumep, 8 meTpononuTe-
He) HEOBXOAMMO COTPYAHNKOM MUIHUMM POBOAMTE COBMECT-
Hole peiiasl € AOmKHOCTHBIMU muamy [ocTopruHcnekumm, ko=
TOpble BNPABE NPOBECTH KOHTPOMbHYIO 3AKYMKY, YTOBHI Bbisi-
BUTb /IMUO, Y KOTOPOTO XPAHATCA BNaHKA.

Masenmn B.T.,,
CTapUWHA HayHHsIA COTPYAHMK,

3biparos C.M.,
‘Rouent BHUM MBJ] Poccum,
KAHAMAAT IOPHANHECKHX HAYK

! Cw.: KomwenTapuii k YK P® nag pea. B. M. fle6enesa. M, 2002.
Cr. 325. C. 847.
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